NATIONAL CONFERENCE OF INSURANCE GUARANTY FUNDS

2009 SUMMARY OF PROPERTY AND CASUALTY INSURANCE GUARANTY ASSOCIATION ACTS 

SUMMARY BY PROVISION

EXPLANATORY NOTES


(1) Where possible, all covered lines of business were listed.

(2) Almost without exception, each state's guaranty association act provides that: amounts due a reinsurer, insurer, insurance pool or underwriting association are not covered claims, and further that any covered claim shall be reduced by amounts covered by other insurance or another guaranty association.  These provisions were not included under this section; but nonetheless are also limitations on covered claims.

(3) Claims up to deductible amount are not paid, claims over deductible amount paid in full.

(4) Workers’ compensation claims of insolvent insurers paid by Arizona competitive state fund.

(5) Workers’ compensation payments subject only to maximum claim amount.

(6) Workers’ compensation payments subject only to deductible.

(7) Workers’ compensation insurance written exclusively through monopolistic state fund.

(8) Also triggered if insurer is involved in a judicial proceeding related to the determination of solvency, rehabilitation or liquidation, and court involved in proceeding(s) has issued an order prohibiting the insurer from paying claims for more than thirty (30) days.

(9) Workers’ compensation claims covered by separate workers’ compensation security fund.  

(10) Triggered by finding of insolvency and liquidation order.

(11) Workers’ compensation payments subject to both deductible and maximum claim amount.

(12) Triggered if: (i) Insurer is placed in receivership or liquidation based on a finding of insolvency, or (ii) conservatorship after determination made by commissioner to be insolvent; and is designated as an impaired insurer by the commissioner.

(13) Limit applies to assessments paid in 1995 and beyond, 1992 limit: 13%; 1993 limit: 11%; and 1994 limit: 13%.

(14) Limit of $100,000 per residential unit for policies covering condominium associations or homeowners associations.

(15) Covered claim does not include any claim that would otherwise be a covered claim under this part that has been rejected by any other state guaranty fund on the grounds that an insured’s net worth is greater than that allowed under that state’s guaranty fund law.

(16) Iowa does not cover claim of person whose net worth is greater than that allowed by guaranty fund law of his or her state of residence.

(17) Association also obligated to pay claims of an insurer in rehabilitation upon joint motion of association and receiver.

(18) For assessments made before January 1, 1993 - 10% per year for ten (10) successive years beginning March 1, 1996; for assessments made on or after January 1, 1993, 20% per year for the five years beginning with the calendar year following the calendar year in which assessments are paid.

(19) Total premiums shall not include medical malpractice liability premiums to which an additional charge has been applied for deposit in the New Jersey Medical Malpractice Reinsurance Recovery Fund.

(20) Association may assess workers’ comp LOB 3% for assessments made on or before December 31, 1995.  This provision expired January 1, 1996.

(21) Premium tax offset allowed to the extent of .05% of direct gross premium income per account involved for certificates issued prior to January 98. Unamortized amounts on such certificates may be amortized at 10% per year of unamortized portion.

(22) For assessments paid prior to April 1, 1993 and after July 27, 1997.

(23) For insolvencies after June 3, 1993.  

(24) Payment by fund to workers' compensation residual market to be recouped through assessment.

(25) Beginning January 1, 2003, policyholder surcharge (referred to as recoupment assessment) if not previously recouped or offset against corporate excise taxes or fire insurance gross premium taxes.

(26)  Additional assessment may be authorized for national disaster or catastrophic event. 

(27)  Act provides for aggregate limit of $10 Million per insured per insolvency.

(28)  Not specified.  Left as local option.

(29)  Maximum is award amount.  Payment pursuant to Longshore & Harbor Workers’ Compensation Act shall be made at federal or state benefit level, whichever is lower.

(30) Fund covers Workers’ Compensation only. 

(31) PTO exists above 1%.

(32) Fund assessment is 1% of net written premiums reported for six month period ending on preceding December 31 and June 30.

(33) Liquidation order not final until there is no further right of appeal.

(34) A new act (NH Act of 2004) was enacted for insolvencies occurring after 8-6-2004 and gives the association the right to recover from the following persons the amount of any covered claim paid, whether for defense, indemnity, or otherwise, on behalf of such person, any insured whose net worth exceeds $25 million, provided the insured’s net worth shall be deemed to include the net worth of the insured and all of its affiliates on a consolidated basis.  The prior act does not cover a claim of an insured or third party liability claimant whose net worth exceeds $25 million.

(35) A new act (NH Act of 2004) was enacted for insolvencies occurring after 8-6-2004 and allows for either rates and premiums or policyholder surcharge method of recoupment.
(36) A new act (NH Act of 2004) was enacted for insolvencies occurring after 8-6-2004 and defines an insolvent insurer as a licensed insurer against whom a final order of liquidation has been entered with a finding of insolvency by a court of competent jurisdiction in the insurer’s state of domicile.  The prior act requires a finding of insolvency only.

(37) Policies providing coverage for homeowner’s insurance shall provide for an additional $200,000 for the portion of a covered claim which relates only to the damage to the structure and contents.
